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circumstances. Unfortunately, the method by which regulations are devel-
oped can hinder cooperation between DOT and industry. The rulemaking
process tends to be rigid in procedure and not well suited to stimulating
dialogue with industry and the public. Once rulemaking begins, there are
limited opportunities for government and industry communication (re-
stricted mainly to the notice-and-comment process) because of stringent
interpretations of administrative procedures. Industry has expressed con-
cern that without opportunities to consult DOT early in the process,
unencumbered by the strict time and communication constraints of
rulemaking, it must speculate on future regulatory directions and react to
agency-generated proposals.3

According to the 1993 National Performance Review by the Vice Presi-
dent, these problems are common to many regulatory agencies (Gore
1993). The DOT Performance Review, conducted concurrently with the
National Performance Review, concluded that regulatory agencies often
emphasize procedures to conduct rulemaking fairly but that strict interpre-
tations of rules governing public contact can impede access to information
necessary for timely and effective rulemaking.4

Other federal agencies have attempted to make regulatory programs
more consultative with the public. The Coast Guard recently conducted an
internal review of its regulatory process for tankers and other vessels to
find ways to make it more responsive and timely (U.S. Coast Guard 1993).
The Coast Guard surveyed procedures of other regulatory agencies and
held public meetings to provide opportunities for interested parties to
suggest ways to improve the agency's regulatory process. The Coast Guard
is developing procedures to improve public consultation at the conceptual
stage of rulemaking through the expanded use of public meetings and
federal advisory committees (which include industry representation) to
gather information, discuss safety issues, and develop proposed rules
(personal communication, leader of Coast Guard Regulatory Process
Quality Action Team). These efforts are also aimed at fulfilling the recom-
mendations of the National Performance Review, which call for more
public awareness and participation in rulemaking, more "anticipatory"
regulatory planning by agencies, and more consensus-based rulemaking
(Gore 1993). Recommendations from the National Performance Review,
the DOT Performance Review, and the Coast Guard study are summarized
in Appendix A.

Cooperate in Long-Term Research

RECOMMENDATION 2: In cooperation with industry, FRA and RSPA should
develop a long-range research plan to define major research needs and
programs to meet them. Consideration should be given to all areas of
inquiry having significant impacts on tank car safety, from tank car design